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HISTORY AND SAMPSOR.
Penr-Adiairal Samp=on. with his aris=-
{eerndic notions. Ay study with profit
10 himself the contuct of the British
aRyvy i the soventeentl century by
certain English “gentlemen,” who were
appeimed Ly Churics 17. becanse of
1heir soeial disti 1. Mucaniay iells
us that in those < weentlemen” who
Lnew nothine whatever of 1he methods
of nayal warfare, nothing even of Sen-
faring. were put in comipid of Brit-
igh ships of war and meid aliy drove
splendid b Cop ilemselves by
carrying money hack and  forih, as
fankers were afraid 1o enirasi their
funds 1o aperchant ships, Decause of
ahe piratical of FETTTTE
These “semilemanly’ connanders lived
in greai lnanry and abandon in their
shipa and the Wing winksd ut helr
The whele wretcho.d sys-

paE

B TIES Those

misgoings.
Tom was g dissrace fo the natiod, aud
qlie crown and dhe Semy were res

sponsible for il
“Pu: wingled with
adds the historinn, “were to e fond,
happiiy for oar compey, naval com-
manders of v oddifTerent deseiip-
tion. who had w d sl Tought their
iy from 1w lowest aottices of the

{hese fellows"”

forecastie 16 rank and distinctian, One

of the mos=t cminent was S Chris
topher Mings, who voiered the =opyviee
as ecabin Loy snd: whe foll fizhtinge

Bravely azginst the Dutch, and w hon
his crew, weeping and vewinx Sen-
seanve, carriced Al From
him: spranz by o sincular kind of de-
seent a line of waliant and expert =sail-
orf. 1is eabin oy was Sie Joln Nal-
Dorouch, and 1he cabin hoy of SivJohn
To 1l

i PLe i A

was Sir Udendesley Shovel
stroms  natural and
coutage of this class of men
TeE 3 nevs
But it does wot appear e there was
any ol dhe Stuarls o

SENse

daniiess

dein 0 G
fin the serviee of
sinzle naval officer such a= aceording
so he notions of onr fimes, a2 vl
officer onught 1o e —lan 10 Bax, =1
man versed in the dheory and princi-
ples of his calling and siecled against
all the dangers of_hasile and icmpest,

Al ol cultivated soad polished man-
ners. There wi atlemen and there
awere seanien in the navy of Charles

11., bt the seamen were nol zentlemen,
and the cenllemen were net seanen”

I1 48 nothing against A scaman thal
fie i= 31 menileman by bicil and oduca-
vion, ner should it e in the United
States. the land of democracy, any-
abinge asalns=t a scaman that he is nei
born and bred o gentlenmn, Ve Te-
Heve in colleze sraininz, we belleve in
good breedines and ocood nmnners ol
altach all due fmportanee to ihend.
But we beliove mone o all in 1rae

merit and in the wecit system. 1u ihe
grmy, in the nsyy and in e civil
service  of  ahis  Governmment, anen

shenld be promoced aecording s they
are entitled by their qualitications for
promotion. and i this rule. vather than
tlhe rule of political pull, were Tollow-
. there swould be a muoch more efli-
cient and hoporable serviee in all de-
pariments of Fovermment.,

Some Tolks seem do e much dis-

durbed by abe stadement 1hat Mr
Schwab,  president of  the Uniied

Rintes Steci Copormtion, s o receive
a salary of o million a4 rear. But why
should this disturh the Ameriean pub-
1ie% Why should the people fret he-
canse one of their nombier is able 1o
command a salary sreater than ihat
of a king? I Mr. Schwab receives a
Cgnillion 2 vear Trom the steel trust, it
Al e becanse his services, in the

estimation of the directers, are worth

4t and for our part, we are proud that
<n every-day American can earn such
4 salary.  Would the grumblers put o
Jipdt npon @ mau’s enrning capaciy?
AWould they pul a lhmit upon the mar-
coer value of his labor and talenmi?
Away with such an un-American, un-

enjocratic notion,
The

New. Yok Journal of Com-

meree says that “iron and cotton pre-
<tnt a marked contrast’t Quite oo
Jron is “buoyant” and colton I8
“heavy.” NRLE A

CURRENT TOPICS.

The Presidéent a few days ago informed
an aspirant for the office of Penslon Com-
missioner {hat there was no vacancy and:
he hoped there would be none. He add-
ed, says the Wilkesharre Record, that
General Henry Clay Evans, the present
commissioner, had conducted the busi-
ness of the office in a-highly satisfactory
manner, dealing falrly with the old sol-
diers and protecting the interests of the
Goverament ot the same thme. Evidently’
it iz the Presidents wish that Commis-
sioner Evans remain in the office he has
=0 ably and honestly {illed.

- -

-
The Washington correspondent of the

Pittsburg Dispateht wrltes to hiz paper

ihat *'the vast difference between the real
value of land and the figure the Govern-
ment is asked 1o pay for it is {liustrated
by the sale vesterday of what {8 known
as the Mahone lot. Ten or fiftéen years
ago the Mahone lot was known from one
end of the country to the other, because
Senator Mahone, the little Virginian, was
trying 1o sell it 1o the Government for
something like $250,000 s w site for the
new Government printing office. Judging
from the samount of internal revenue
stamps on the deed, the price paid yes-
terday was something like $34,000. Tifteen
vears ago it may have been worih 75,000,
and possibly not more than $50,000, Some
land bought by the Government this
winter for $LOM0 an nere was first offered
at 52, and the Bill te pay that much
came uear geing ihrough Congress.”

= L.

“We

coming ‘when 2

trust
solid

Says the Macnn Telegraph:
that the time is
South will no longer be necessary and
when  southern interests will be no more
distinet from the interests of the country
1han are western or eastern interests, but
neverihele the prospect of & >
tion af South 1g represented
Washington ten senators instead
two, us at present, is an inspiring and
azrecnble onc.

“Sueh a prospect 3s opensd by the great
and rapid growth of Texas, for, be it re-
membered, that under the terms of the
resouiion of Congress admitting Texas
into the 1Tnion ihe right to divide that
enormmous Commonwealth into live Btate
was accorded.”

* -
.

Objection s again raised. says the
Pittsburg Dispatch, 10 hanging as an old-
method of inflicting the death pen-
As & matter of fact, it s farther
from the barbarous burning at
than the New York and Ohio

rehing eriminals by the use of

fozy
alty.
TeIOVEe

=i

v. The most humine means of
ng death iz by asphyxiation  with
and that has Dbeen advoecated in

svlvania. The one thing in favor of
hanging is that it is sure. If ihe drop
works right it is gquick and painless, As
for being up to date, Michigan econtends
against any form of capital punishment,
wints proudly 1o an actual deerease
ime within its borders as proof that
zrown better since the death pen-
alty wus abelished.

PERSONAL AND CRITICAL.
5 of New York

hiats when prac

Women must
teke off their
on in the Uriminal Court.

= £
&

Holland has named a war

lawy

ng their

ol

The Queen of
vessel after her lover-husband. But, then,
is hardly over et.

* -
L3

ilie honeymoon

The judze ho rchanged his
name from Hennessy to Henceyr probably

Windy City was oo

Chicago

conecluded thai the

es —
small for two sich illustrious persons ol
Mr.

the same name as I f and

Iiooaley’s friend Hennessy.

Nobert Burns io
prize

iz honor,

Glory is 1t}
The sodiet”

have

ot George Dewey 1= 10
vested BL0T0 in cold 1 bieside for
ing @ fleet of old =Epanish zunboats oue
merning.
..

A+ rumor comes fTom Arizona.io the
Senver Post taat the Hon. Joe Mulhatian,
tii aureate of the world, is dead.
: ¢ thise

with 2
nife upun his headboard something
this:
Here Hes what's left of liur Joo,
Adruly zifted liar,
Wha conld oatlie the liar below
In Tealms of flame and fre
J1e died in life, i th he lics,
And if, his Jic oIVl
He made a landi in the skics,
He plays the lyre in heaven.
* .

and baid man ol science has

in Chicazo, savs the New York

A

new
apprearcd
2. He is Jdohn ML Fulton, AL A, de-

profos=ar

~ps in the lioyal University ol
T University of
wm helieves that “‘the

the planet Saturn,
pow and has for years been
1l siruzsle with God
Tho strugsle is 1o
r part of 190 .uere s
s neparacy in those matiers
- 4 boy in his latin accidence
heen cufied for calling Saturn
And now it seems that the con-
‘v pupa and the
is of the i Sh.
I S

AFTERMATH.

azalnst the establishment of

s

111 hetween Juplic
ojd delud

A protest
4@ horse slaughier-house in New Jersey
his hrought out the fact that the slaugh-
{or of horses for fol | is expre ¥ opor-
mit by jaw in the Siae of New Jer-
S0V wocertain vestrictions,

The row and rumpas and babel of

{ongues which accompunied the opening
{he first Legislature of the Territory

of

of Hawail indicate that the islund solons
haye lesst one sdvantaze over the
rost of us. They are at liberty to swear

in several languages al once.
wealth. This is
school teacher

leads 1o

shown New York
who, claiming thst she had been unju=tly
13 smoried @it the school overy

P'ersistence

Iy

as a matter of legal
t recelved S19,000 by a
¢ Bupreme Court.

s Cw

Alabama correspondent,’” says the
a Constitution, Uwrites as follows:
vau A poem by my deceased

1o wrote over v thiousand

form and has
decision of the

over him the State should give him one
without delay,”
= . =
<A company nplaying one of Iloyis
farces in Kansas,” says the Kansas City
Journal, ‘*hus an adverilsing hanger
whicnh reads: ‘LEverybody goes to a ‘lole

in the Ground.” ' One of these hangers
appeared in the window of the most
solemn and conventional undertaking

=hops in Emporia the other day, and gave
the town a fit."”

l,l

A Georgia soclsl event Is hevalded by
the Whiteett Couricr in this wise: ;

A Silver Weddin will be give at Mosesiy

11all on the- Nite of Tuesday, no Rain

‘preventin, 1t wil be the Best of {he Sea-

son ever give dn this Pluce. Six'possums:

POPULAR
APPROVAL AN

Weilded by
the strong
hand of Pop- :
ular Approval, the “GOOD
LUCK" BAKING POW-
DER sledge has hammered
competition in the South and
South-West to such a small
point that of the immense a-
mount of Baking Powder used
“GOOD LUCK” supplies
more than half of the entire

consumption.

MANTFACTCIIED RY

THE SOUTHEEN MANUFRB?UHiHG o,
RICHINOND, VA,

will he serve Iiot, an maybe a Turkey.
Also Pies, Come One, Come All to Mo
Huil—both the Grate and the small. G
tlemens, 25: Ladies, 15: children, 10, Order
il prevail, Al will be Pleasant.

* )
3

From ihe London Chronicle we learn
that “the State of Kansas has for long
vears been nominally a prehibition State.

allowed to be =aold only as

Splrits are
“medicine,’” and that is how the following

sl came to be told: A bronzed and
sirt cowhboy planted o Ctwo-gallon

on the eounter of a chemisy
her up,”’ he =aid, “baby

ijohn’
= e i

5
8

Approved of Mercy.
Editor of The Times:

Sir,—In vour paper of to-day, paze 2,
column &, middle, occurred an Associated
Press telegram which does great injus-
tice 1o Bishop Poiter, of New York, and
the Missionary Board of the Protestant
al Church.  Under o conspicuous
. U Dis re of Mercy—D>Mission-
Hursher Meas-
ates that Blshop Potler
Board have passed a

ures,

and

Mission
resplution expressing disapproval of

the

course  towards
the Chinese. At first sight 1 knew ihe
statement must boe an error and shice
tiien 1 have found in the New York Tri-
bune of fo-day, 2d page, ad column, near
bottom, an arvticle which slutes that the
resplution referred to “approved,” not
“disapproved” General Chaffec's course.
1 write to aslk that you will in justice
puilisi this correction.
P, H, BAEKRERVILL,
Richmond, V., March 15

CUT HIS JUGULAR VEIN.

Harrizon R. Lupton Paralyzed—Turtle Back

£ngines on a Valiey Railroad.

fspecial Dispateh fo The Times))
TCINCHESTER, VA, March 4—During
a quarrel ot 11 er's Forry, West Vi
=inia, late this afternoon Thomas Rod
cut Thomas Longerbeam’s jugular vein.
id that o ruzor was used. Raod-
vietim Lied to death in less than
rinuies after being cut. Dodrick
arrested and taken o Charlestown,
seat of Jeflferson county, on
rst irain and lodged in jail, it is not

known how the gquarre] originated,
liarrison I Lopton, a prominent retived
alove manufacturer, saffered o severe
foke of paralysis to-day, and lies in a

eral Chaffee's merciful

pritical condition.
The

Baltimore and Ohio Railread io-
Tiegan operating  Citurtle-back’ en-
3 on passcnger ardins on the Valley
IMvision, and the run between Strashurg
Junction and Harper's FPerry, i tanece
of {ifty mites, will be made in about one
hour.

The TRonss ity TEall was brilliantly i1-
Tuminated the first time last night.
Everyihing is in readiness for the publie
opening next week,

GOYERNOR IN LANCASTER.

lic and Mrs. Tyler Aftended—Tie Goverdor
Made a Speech.
(=pecinl Dispateh to The Times)

TWARSAW, VAL March M—A farmers
institute was held ot Kilmarnock, T.emn-
er eounty, to-day with the following
apeakers  in attendance: llon., G. W,
I<oiner, Commissinner of Agriculture; I
8. Barber, of Harrisburg, Penn., and
Jo 1L O Beverly, member of the State
Loard of Agriculture.

Governor FPyler, accompanied by his
wife, was in attendance.  Abnout four
Iumdred persons were present and groat
interest amd benehit was dervlved  from

the meeting.

The Governor mict with a very enthin-
sia=tic recemiion and made A eatchy
specch. The people are delighted and

=fic.  Cravernor Tyler is the
L Governor who has been in Lancas-
since King Carter.

» epse of Coleman against Sanders
will e heasd at Lancaster to-me orrow,
The Cirenit Court has disposced of much
business.

Ball af the Episcopal High School.
(Sperial Mspateh to The Times}
ATLENANDRIA, VA, Alarch  14.—The
opening baschall game of the Kpiscopal
Hizh School will e played with the West-
ern High School team, of Washinglon, at

the Kpiscopal High School, Saturday, the
23d.

The following is the scheduie arvanged
for

the remainder of the son: Univer-
of Virginia. at Charlottesville, March
Gettysburg College, April 4; St John's
College, April 6; Fredericksburg College,
at TFredericksburg, April 87 Sablaudet
Colleme, April 10 Fredericksburg College,

d

April 15; Mtoanoke College, April 20; Druid
Athletie Club, of Baltimore. April 275 Uni-
versity of Marviand, April 200 Pastime

Athleiie Club, May 4: Emcrson Institute,
May 11; Euastern High School, of Was!
ington, May 15:; HRichmeond Tollege,
Tichmond, May Z: Aount SL
Colleze, of Maryland, May 0
ecxcept those otherwise stated  will Do
plaved at the High School srounds. WL
I, Liandolpiy is the manager of the {eam
this vear, ami Yarbrough, ecatcher of the
team, is captaln.

of
Joseph
L ANl games

Shet and Killed.
(Special Dispateh to The Times)

RRISTOL, TENN., March 1l4.—Samuel
Maness, aged 25, was shot and killed near

Vairview, Scott county, Va., last night
by 1. Garland. Maness was out with a
hunting party. I7pr some cause Garland
fired upon the party as-they were passing
Ly his home. .

A Bad Cut. %

(&pecial Dispateh 1o The Tipies:}
NOCKVILLE., March 14.—Willonghby
Taylor, a popular voung farmer near this
place. while cutting in a new ground last
‘Tuesday, struck a 1imb which caused his

axe L o
most half off. Dr. Wm! Meredith’ sewed

}up the wounda . = -

to glance and cut Lis lefl foot al-

EWPORT NEW

Corporation G u't Forbidden to Inter=
fere With Police Board.

JUDGE WHITTLE’S FIRST OPINION:

llanded Down in an Interesting Case in Whick.
the Appellate Court Reverses its
Ruling—A Large Number
~ of Decisions,

The Supreme Court of Appeals of Vir-
zinla maode a record vesterday in the
large number of cases decided.

One of the most interesting opinions
handed down from the laymen’'s stand-
point was that in Johnson et als vs.
Buarham, Judge, et als, upon a petition
for o writ of prohibltion to the Corpori-
tion Court of Newport News, which grew
out of the much discussed wrangle De-
tween the Board of Police Commissioners
and former Chief-of-Police §. J. Harwood.

The eases of Parsons ve. Newman and
Glenn va Brown ot als, appealed from the
Cireuit Court  of 1Tenrico  County and
affirmed, invelve some interesting points
relating to the law governing the recov-
ery of linds bought by the State for de-
linguent taxes.

In Richmond Iee Company vs. Crystal
Tee Company, appealed from the Law and,
Fruity Court of Richmond city and re-
versed, the opinion clearly construes the
contract belween said companies.

The important question of the right to
subrogation as between partpers was ably
dlscussed in the opinion delivered by
Judge Whittle in the case ol Sands vs,
Durham, appealed from the Cirenit Coutt
of Giles county and afirmed.

Tn Schricher, Sons & Company Vs
Citize Banl of Norfolk, appealed
the Law and Chaneery Court of Norlalk
and afiirmed, the opinion lays down some
Importint rules regarding the rights and
remedies of sub-contractors.

There are other decisions which foflow
wnder the various sub-leads, in ,\\'hich
mueh matter of interest to the bur and
tite public may be found.

The Newport News Police Fight,

Johnson ot als vs. Barham, Judse. €
Upen a petition for s writ of prohibi-
tion to the Corporation Court of New-
port News, Opinion by Judge Keith, 1%
This cuse grew out of the CONtroversy

over the removal of Harwood and the

appointment of Jolinson as chief of po-
lice of Newport News. The published act
of Lhe Legistature, chartering the city of

Newport News, provides for the rizht of

. doecision of the Board of

ioners to the Corporation

E but in the enrolled

appears from a ceriificate of the

o1 of the Rolls of Virglnia, the word

Seourt’” does not appear.

As to the right to supply this word
“gourt,” the Court of Appeals held that
no jurisdiction has been conferred upon
the Corporation Court to entertalinan ap-
peat from the order of the Bourd of Po-
lice Commissioners removing 8 J. Har-
wond from the office of chief of police.

In the Chancery Court proceedings there
was a demurrer to the bill by which juris-
diction of that court was challenged.
Without deciding how  far o eourt of
chancery would have been justified in in-
tertering {o protect the right, or supposed
right. of 8. J. Uarwood, peading the de-
termination of his appes] from the judg-
ment of ouster rendercd sgainst him, it
is clear that the Chancery Court has no
jurisdietion 1o try the guestion of title,
which has Teen passed upon by compe-
tent  anthority,  from whose judgment
there can be no appeal.

A writ of prohibition is,
sued m_tl_ar_' Hustings Court of Newport
sitting as a court of chanesrv, for-
bidding it to take jurizdictlon in the case
therain pending, of ITharwoed vs Johnson,
ind the ]w_titiﬂ:'lnrs “#1 Lo recover their
costs in this behall expended,

As to Recovery of Lands.

[‘-";';S:r':?l-_“‘_ & "".-. \'::'-'_\'"u'[t:_-m & (o, From
Lireuit { L ol Henrico eounty. Opin-
i -hy Judge Ho n:

This i3 a case invelving the recovery of
linds in Henrico county which had beon
sold  for taxes provided by 6%,
Code of 1287, The parties admit by thelr
pleadings that all title to the lands, both
legal and cguitablie, is in the Common-
wealth and that they have no  vizhis
therein, except the zight of redemplion.
It was helld {hat e they can carry
into &t coort of cquity ander the alleg
tiong of tha bill as amended Lo have a
clowd vnont the title to the i re-
moved, they, or someonce In their interest,
musl have exerciced the right ot redemn-
tion, for until that shall have been done
they have no interest in the land amd no
Tight to subject it to their debls.

Diperee dism ng the bill and amended
hill and tha petition and amended peti-
tinn, is affirmed, withoui nrejudice. [

Delinquent Lands.

Glenn vs. Brown et 1Trom  Clireuit
Court of Ilenrico county. Opinion by
Judge Keiti, P
The defendants filed

trial eopurt alleging thot they were the

pwners of  certain lands  in Henrico
county, which formerlis belonged to Ann

G. Kemp, and which had been returned

detingquent in the year 188 In Frelhruary,

S

therefore, is-

as Soe,

als,

iheir bill i the

1805, the properiy wy |rm‘i-]1u:~'-."(l hy the
Commanwealth at a sale for taxes, and
in July. 1808, one Mandiebaum Hled an
application, poid the 1 etes, sl ob-
tained o deed from the clerk of said
county on dMareh 15, 808

Jaseph J9.0 Glenn, who pure d (rom
Mandlebawm, filed s demurrer anid an-

swer to the hill, and after agrecing vpon
certain facts, the canse was submitted.
and a deeres was entered,. which, among
other things, permitted the filing of an
amended bill making issuable  certain
matters therein mentioned, which had
not breen hefore presented by the plead-
ing=. IFrom ihis decree Glent appealed.

The Court: of Appeals hnld that the
amendment permiited caused no delay
and was. therefore, properly granted, and
that the demurrer was properly  over-
ruled, and that the decree setting aside
the deed from the clerk to Mandlebaum
was correct. holding that as Glenn fdid
not have the right to redeem the land,
the paymen! of any taxes, cte., by him
did not redound Lo his henefit, bul only to
that of the party whose right it was o
redeem.  (See Parsons vs. Newman, jusi
decided.)

Construction of Contract.

Richmond  lce  Company  vs. Crystal
lee Cempany. From Law and Bauily
Coeurt of Richmond eity. Opinion by

gudge Buchanan,
On Idecember 1, 181, an agreement was
entered into between the plaintif@ anrd de-
fendant companies by which the latter
wits Lo furnish the former so many pounds
of ice a vear orf a periad sof four years
at o certain price, which was Tor the use
of the Mutusl lce Delivery. . Company,
I il defend-
" to supply
tipulated in said:argu-
:Lu Be furaished by the
ny  to.the Mutual T
Delivery Comp on. behall Dofsf
plaintift compani:fwus Fo“he out of the
surplus product of the defenddant” com-
pany, and the furnishing of said-ice was
not to interfere with its own quota to the
aMutual lce Delivery j'Cn_emp'ah}". To re-
cover damages for the alleged breach of
this agreement this action was brought.
~The defendant insiste that under the
agreement, it was only bound to furnish

qee to-the Mufyal Ice Delivery Company
for the plalytiff,-cut of lls surplus pro-.
duet, and sp as not e interfere with its
own quoid, and thdi during the pericd:

Company, and asked

struct the jury, which wa: ne,
is the firat assignment of error.. =
The Court of Appeals held that it was
error to so iInstruct the jury as: the
defendant was not relieved from the duty
to exercise ordinary diligence in man-
ufacturin
firnish, d was enly protected from
liability in the event it was unable to
furnish it without default on its part. It
was also held that In so far ns the de-
fendant was unablz to furnish the ice
from .day to day and failed to furnish it
or cguse it to be furnished, it is not en-
titled to pay by way of offset itherefor,
and the jury should have béen so In-
structed. :

Judgment reversed, verdict set aside,

Subrogation Between Partaers.

Sands vs, Durham. From Clreuit Court of
Giles county. Oplnlon by Judge Whittle,
An opinion was delivered in this case

June, 1908, (2 Va., Sup. Ct. R., p. 361) but
the court not being satisfed with the con-
clusions then reached, a rehearing was
granted. There is but ong question pre-
sented, viz: ““Whera a partnership has
been dissolved and the social assetls ex-
hausted, and judgments subsequently Te-
eovered against the members of the firm
or partnership have heen paid by one of
the pirtners, who Is not in arrears io
the firm. out of hiy individual means, and
this is shown by a settlement ol the part-
vership accounts, is the partner who has
paid the indgments cntitled to be subro-
eated to the rights of the creditors whoze
judgments he has satizfied against the
real estate of his copartner, in the hands
of a subsequent purchaser, to the extant
to which his payments exceed his propor-
tional wart of the lability?"

After a thorough review of the decisions
upon this question, the court Tield: that
the Cirenit Court in decreeing that ap-
pelles was entitled to be subrogated to
the right=s of the judgment creditor, whose
licns he had discharged; and in subjecting
the Teal estate owned by his copartner,
. A. Early, at the date of the recovery
and docketing of said judgment, to their
sptisfaction, jvas correct and should,
itherefore, be affirmed.

Claims of Sub-Contractors.

Schrieher, Sons & Co. va. The Citizens
Tank of Norfolk &e. From the Law and
Cliancery Court of Norfolk. Opinien by
Judze Harrison.

The appellants, who are among the sub-
contractors of F. H. May, the general
contractor, seek to hold the banl liable
far their services in completing the buiid-
ing of the bunk. T'nder an agreement
with the general contractor the bank was
to hLold 15 per cent. of the cost price of
the building untll all werk was completed.

The eage was referred Lo a. commis-
sioner, who reported that there was in
the hands of the bank. unpald on the
building, a balance of 34440, and that
after the completion of the buailding as
per contract, the bank had in hand, ap-
plicable to unpald clalms, $3,605.47, vut of
wiilen had to be first pald two claimis of
£1.955.08 of superior dignity, aad the resi-
due digbursed pro rata among the re-
muainirs claimants, A decres was enterad
coniirming this report, from which this
appenl was taken.

It was held on review Lhat the payments
made by the banlk and which were oom-
plained of, were in all cases correct, and
ihat the appellapt had not perfected its
lien as contemplited by tion 467, Ccede,
and that as it did nmot perfect its lien in
time it could not (by section 2477) excend
the ameunt in which the owner was then
indebted to the general contraclor, and
that appellant would have L0 share pro
ralp as to the unpald balance.

Judgment aflirmed.

Question of Bad Faith.

Virginia-Carolina Chemical Compgry o

Carpenter and Company. From the

Law and Chancery Court of Norfollk.

Opinion by Judge Harrison.

This case wias before this court mpon a
writ of error awarded the plaintiff in the
eonurt below, and an opinion handed down
AMarch I3th, 1960 (2 Va. Sup. Cr. Hep, 140188
Vi), The action was to reeover damage
for the refusal of the Virginia-Carelina
Chemieal Company to tike from Carpen-
tor and Company certain Tennesgec phos-
phate rock alleged to hiave heen sold the
defendant, which it refused to accept. T

ihe
defense was that the rock was offered to
and accepted by the defendant on the
rxpress condition that 1H tons was to be
shipped to experiment with, and that the
defendant was (o take the remainder if
Liie niple of 100 Long proved satisfactory
in aquality and condition, The defendants
declined (o accept the rock  uapon the
ground Lhat it was notl satisfactors.
A

7 mist of the former decision was
that it was for the jury to say, upon
proper instructions, whether or not the

doefendant acted in good or had faith in
declining to tulie the rock upon the ground
that it wis not satisfactory.,

It appears from the reeord now belforg
ithe court that the ease has gone to the
jury upon proper instructions. and the
sole question to be determined is whether
or not the evidenee is suffieient to sustain
the ve s in faver of the plaintiff, which
is necessarily based upon the conclusion
that the delfendant was guilty of bad
fuith in declining to take the rocl,

The Court of Appeals held that the
charge of bhad ith was not muade oat
with the clearne and distinction Te-
quired in such cases. Judgmenl reversed,
verdict sct aside and case remanded.

On Pleadings.
Brigzs Cook.
cery Court of

by Judge Keith, P

W. L Cook filed notice of molion for
Judgment in trial court agajnst G. 8.
Brigags lor & sum he claimed to be due
upon A contract.

‘The defendant pleaded non assumpsit,
Lo which the plaintifi replied geonerally,
and slso filed o special plea claiming that
plaintifi owed him & certain sum Ty way
of set off, for which sum he prayvs judz-
ment against plaintiffl in excess of his
demand. o this special plea there was
no roeplication, and Lthersupon casc was
tricd by jury, which found a4 verdict for
the plaintift.  The defendant moved the
court to =et aside this verdiet and grant
himm 4 new trial because no replication
had heen filed to his special plea of sel
off and no izsue joined thereon; that
Judgment be entered on his plea of seob
off. and in arrest of judgment. all of
which motions the court overriled.

These rulings are assigned as  error.
The Court of Appeals held that by the
fallure of defendant to ask for a rule
i0 cause plaintiff to 111l replication., he

WH.

From Law and Chan-
Norfolk city. Opinlon

ground and that alter consenting to the
nen filing of said rveplication and moing
ol with trial. he was not estopped from
sctling this up as ground for new trial
or arrest of judgment. Jndgment al-
tirmed. =

Aveidencrof Beed.

Breessee vs. Braflield, et als. From the
Cireuit Court of Loudoun county. Opin-
ion by Judge Keith, P ©
The defendant in this case hiad secured

judgment against M. B. Nolle and H. B.

Nolle, her huband, who were prior en-

dorsers on some notes with him, which

e had to pay. Breessee was father of

Mrs. Nolle, and trustee of Some property

in which =he had « life estate. She had

sold her life estale to. Breesges subse-
quent to the debls. Braffield filed a bill
in equity to enforea ‘his judgment and
souzht to =st aside the deed of Breessee
from Mrs. Nolle as veid. The rase was
‘referred’ to a cpmmissloner who ascer-
tained by an average of the estimates of
the various witnesses what was thevalue
af the life estate of Mrs. Nolle. the yearly
income from the nrooerty, and Its fee
simple value, which report of ‘the com-
missloner “was confirmed by the court.®

¢courp erred in. referring the cause to &

the ice it had undertaken to'|

Tad walved his right to objection on that,

The first assignment of error s that the

d report.

THE WILSON DISTILLING CO.,
Baltimore, Md. SRR

Correct

metry of the feminine

Ple.

or g'[irth.

Then C. B., P. D., J.

Priced at Soc each to $5

Is peculial‘ly adapted to

tween $1.00 and $2.50.

Fourqurean,

Are responsible for much of the grace and sym-

Corset making has become a science, beauty of
contour is a Possibility close to everyone.

The R. aund  G. Corset

Is a prime fayorite with a host of well-dressed peo=
It is one of the foremost makes in America,
and who can say there are any ahead of it in the
world? By constantly making the best better it
has elevated the Corset standard, till now almost
any woman can lay her hands on perfection—on
the shape necessary to her exact individuality, no
matter what be her peculiarities of figure of height

We have short 7=inch girdles and all the go-
betweens to 15-inch lengths.

.00, in shapes, cloths, and
colors for all occasions and requirements,

The Royal Worcester

ranted to wear and to hold its shape. Priced be-

T

Corsets

figure of to:day. Since

B., W. B., and Others,

stout figures; it is war-

emple

hould have dis-
gnment was Sis-
tained by the Appeals, L was
also held that the from Mrs.
Noile to Breessee was not in violation of
the Tules of equlty as to trust eslates
and was @ iree act on the part of Ars.
~Nolle, and also that the price pald was

the court

answes,
missed the bill. This

and

Court of
transfer

of frand. Decree of Circuic Court re-
versed and case remanded.
Administration of Trusts.

Hughes vs. Williams, et als From the
Clrenit Court of Camphell county. Jpin-
ion by Judge Cardweil.

This appeal is from a deeres of the Cir-
cult Court relating to a trt dead mude
by Joseph Ii. Hughes to W, S. Hughes
and B, B Hughes, his =sons, and prov 1-
ing for the support of the granior during
his lifethme and for the education and
maintenanece of his daughters. In Decem-
ber, 1808, Mrs, Dolly Williams, one of the
daughters, who had in the mean titne
married, anl her two ininer sisters, by
their next friend, filed their bill against
the appellant to secure a settlement of the
accounts and a partition of the corpus of
the trust estate. The case was reterred
to a commissioner who diss pproved the
manner in which the trust had been ad-
ministered. but sllowed appellant a bal-
ance duae him of .66 w3 of January 1,
1807, which constituted a charge upon the
farm conveyed by the deed of trust, and
holding that the improvements put upon

the farm by appellant should neot be
charged upon the corpus of the trust
property.

Txceptinns were filed by appellecs to
this report which were sustained, and a
deer entered entitling the appetles to
{wo-sevently interest as of July 11, 18H,
which was made a charge upon the place.

Trom this decree this appeal was taken,
and the Court of Appeals sustoined the
report of the commissioner and reversed
the deeree complained of. .

The Summary.

Judge James Ieitl, P.:

Gilen vs Browneet als. Circuit Court of
Henrico county. Afirmed.

Briggs vs. Cool. Court of Law
Chancery city of Norfolk. Affirmerd.

Bresen vs, Bradfcld & als. Circult
Court of Loudoun county. Reversed.

Joehnsor ot als. vs.  Barham, judge.
Upon @ petition for a writ of prohibition
te the Corporation Court for the city of
Newport News. \Writ zranted.

Judge R. 1L Cardwell:

Hughes vs. Willlams et als.
Conurt of Campbell county., Reverseid.
Judge John A. Buchanan:

and

Laiw and Fauity
Reversed.

Clompany.
of Richmond.
Parsons, ete. vs, Newman., Cireuit Court
of Henrico eounty. Affirmed.
Judge Geo. M. Harrison:
Schrieher Sons & Co. vs. Citizens' 'Bank

vy, Carpenter & Co. Law and Chancery
Court eity of Norfolk. Reversed.

Judge 8. G. Whittle:

Sands vs. Durham. Circuit Court
Giles county. Aflirmed.

Smith vs. Torbes, Circuit Court of

Louisa county. Appeal and supersedeas.
Bond, §300.

Horton  vs. Commonweazlti.
Court of Bussell. Writ of etror awarnded.
Painter ve. Now RHiver Mining Compatiy,
Corporation Court of Hadlord. \Writ of
crror and supersedeas. Bond, §2,500.
Consumers’ Iee-Box Company vs. Jen-
king. Law and Equity Court ¢ity of Ricli-
mand.  Writ of ertor and supersedeas.
Bond, 2500,
Brown vs. X
Company. Writ of error and supersedeas.

Cirenit Court of ulaski county. Bond,
. =
Wood vs. American  National Bank.

Law anud Equity Court eity of Richmond.

Wit of error and supersedeas. Bonod.
3200, =
Anderson vs. Commonwealth. County

Court of Wythe county.
refused. i

Crabtree vs. Buchanan: Cirenit ©
of Smyth county. Appeal reruse‘dl.t SourEe

Jeunkins vs. Commonivealth.
Court of Norfolk county.
refused.

Dunn vs Brosnan.  Law and Equity
Court city of Norfolk. ‘Appeal refused.

Harrison v, Commonwealth.  County
Court of Rockingham. Writ of crror re-
Tuseil. ; : - ;

Care vi. City of Norfolic. Upeon a peti-
tion to rehiear. Pefitinn refised,

. TO-DAY'S BUSINESS:

Other proceedings of the court to-day
wero ag follows; -0 = o E
. Wilson vs. Wall.:  Argued by W. D.
Cardwell and W. B. S8mith for appellant
and A. B. Dickinson for appellee and
submitted. e P :
“Allison . vs. Allisen's : Executor and
others. ' Argued by ¥rank Christlan for
‘appellant and contlnued until to-morrow.

I'he next cases to be called are City of
Danville vs.. Robinson and Clarke vs.

Writ of error

h.  County
Writ of error

not =0 small er inadequute under the cir- |
crmstances, 45 Lo ridse the presumplion |

Clrcuit |

Richmend lee Company vi Crystal Iece |
Court city |

of Norfoik. Law and Chancery Court city
of Norfolk., Aflirmed. = ;
Yirginia-Carolink  Chemieal Company

af |

County

orfolk atd Western Railway |

T Do
| You
EAT?

vou should eat noth-
If you do, ing but the bast food.

There is nothing too good for man io
gat; stale, trashy groceriss are expansivz
at any price,

Have You Tried These?

They arz somzthing naw, very pali-
tablaand healthy, and well worth frying.

Flaked Beans,
Peas, Rice
and Hominy.

- Malied Breakiast Foed is also somz-
thing new and delightful to ths taste.

If you like Hot Cakes vou should try
our specially prepared Buckwheat, Fan-
cake and Giddlecake Flour.

Leading
Fancy
firocer.,

Schmidt

Herman

500 E.
Broad
Street.
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Our Dealings
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: Win Gostomers. .
‘ This is the prize winner,
I‘: and we shall endeavor to

always be guided by the
same principle as this quo-

as?
"

tation implies.
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Teatasles
Clar)

Do not inconvenience yourselt by
paying cash, as we are alwavs willing
to make arrangements wherehy von

| aoan make terms to suit vourself.
| 2 INFORMATION CHEERFULLY GIVEN.
L el
,? Watches, Rings and all Kinds of _f_
Pt = e SN ..;.
[ % Jewelry Qur Specially. x
a s
3
-+ QLD DOMINION WATCH CO.,
% Offices 80 East Main Street.
EEREERERE XS LR RS EEEESEE SR
% We Cure
i

CANGER, TUMOR

and all Chronlc Sores without the uss of

the knlfe.
KELLAM'S CANCER HOSPITAL,

Twelfth and Bank Strests

Mr FL. €. Watsen, one of the populic
.éiergca'igt “the. Jefferson, has indigr
‘poscd for severad days 2




